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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

12th Meeting, 2019 (Session 5) 
 

Wednesday 1 May 2019 
 
The Committee will meet at 10.00 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. New powers arising from the UK's withdrawal from the European Union: 

The Committee will take evidence from— 
 

Councillor Alison Evison, President, COSLA; 
 
Julie Welsh, Director, Scotland Excel; 
 
Gordon McLaren, Former Chief Executive, ESEP Ltd; 
 
Malcolm Leitch, Chair, European Funding Sub-Group, Scottish Local 
Authorities Economic Development Group. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Non-Domestic Rates (Relief for New and Improved Properties) 
(Scotland) Amendment Regulations 2019 (SSI 2019/116). 
 

4. New powers arising from the UK's withdrawal from the European Union: 
The Committee will consider the evidence heard earlier in the meeting. 

 
 

Peter McGrath 
Clerk to the Local Government and Communities Committee 

Room T3.40   
The Scottish Parliament  

Edinburgh 
Tel: 0131 348 5232 

Email: peter.mcgrath@parliament.scot 
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Local Government and Communities Committee 

 
12th Meeting 2019 (Session 5), Wednesday 1 May 2019 

 
New powers arising from the UK's withdrawal from the European Union 

 
Note by the clerk 

 
Introduction  
 
1. The Committee considered its work programme on 3 April 2019 and agreed to hold 

an evidence session on the new powers relevant to its remit arising from the UK's 
withdrawal from the European Union.  

2. This paper provides background information for the Committee’s evidence session 
in relation to these new powers, with a particular focus on issues relevant to local 
government including procurement and structural funds. The Committee will take 
evidence from COSLA, Scotland Excel and the Scottish Local Authorities 
Economic Development Group as well as from the former Chief Executive of ESEP 
Ltd, who have experience in managing structural funds in Scotland.    

Background 
 
3. On 25 March 2019, the Scottish Parliament's Finance and Constitution Committee 

wrote to parliamentary committees with the aim of developing a more co-ordinated 
approach to Parliamentary scrutiny in relation to the new powers arising from the 
UK’s withdrawal from the EU. This covers three main areas—  

• Legislation in devolved areas which previously would have been within the 
competence of the EU;  
 

• International Treaties including trade deals which cover devolved areas and 
which would previously have been negotiated by the EU;  

 
• Common UK frameworks which the UK Government and the Scottish and 

Welsh Governments agree will be needed post-Brexit.  
 
4. Of these areas, common UK frameworks have been identified as being of most 

relevance to local government and the evidence session today will focus primarily 
on this area.  

Common Frameworks 

5. EU membership has created common approaches to policy across the UK, in areas 
of devolved competence. As the UK leaves the EU, that overarching regulatory 
framework will fall away.   

6. Without common frameworks across the UK there is the potential, post-Brexit, for 
policy divergence between England, Northern Ireland, Scotland and Wales.  
Recognising this, the Joint Ministerial Committee on European Negotiations 

https://www.parliament.scot/S5_Finance/General%20Documents/Letter_from_Convener_of_Finance_Constitution_Committee_25.3.19.pdf
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agreed that common frameworks would be established where they are necessary 
to: 

• enable the functioning of the UK internal market 

• ensure compliance with international obligations 

• ensure the UK can negotiate, enter into and implement trade agreements and 

international treaties 

• manage common resources 

• administer and provide access to justice in cross-border cases 

• safeguard the security of the UK. 

 
7. Revised analysis published by the UK Government in April 2019 listed 111 areas 

where EU law and devolved competence intersected.  Within these policy areas, a 
number have been identified where common frameworks may be required. In terms 
of the Local Government and Communities Committee, areas which may be of 
interest include public procurement; waste management; air quality; chemicals; 
food and feed safety and hygiene law; flood risk management and state aid.  

8. Of these policy areas, public procurement has been identified as a key area of 
significance and interest to the Local Government sector. 

Structural Funds 

9. Structural funding is not identified as a common framework in the UK Government’s 
analysis. However, this is an area where the UK Government propose a UK-wide 
“Shared Prosperity Fund” to replace the current EU funds – the European Social 
Fund (ESF) and European Regional Development Fund (ERDF). The design, detail 
and value of the replacement fund has not yet been finalised.  

10. COSLA states that Scottish local authorities currently deliver around one third of 
structural funding through Business Gateway, Community Planning Partnerships 
and Business Loans Scotland. 

11. The Finance and Constitution Committee have an open call for evidence on the 
Funding of EU Structural Fund Priorities in Scotland, post-Brexit. 

SPICe briefings 

12. Two SPICe briefings have been produced which are relevant to the issues being 
considered at today’s meeting— 

• Developing the Scottish Parliament's scrutiny role after Brexit and; 

• EU Structural Funds in Scotland  

 

 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/652285/Joint_Ministerial_Committee_communique.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/792738/20190404-FrameworksAnalysis.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/792738/20190404-FrameworksAnalysis.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/111232.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/111232.aspx
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2019/4/18/Developing-the-Scottish-Parliament-s-scrutiny-role-after-Brexit-1/SB%2019-22.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2019/4/10/EU-Structural-Funds-in-Scotland/SB%2019-19.pdf
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Next steps 

13. The 1 May evidence session is an opportunity for the Committee to question 
witnesses on issues associated with new powers arising from the UK's withdrawal 
from the European Union relevant to local government, and will stand on the public 
record.  

14. The Committee will have the opportunity to consider any further action it may wish 
to take, including how it wishes to respond to the Finance and Constitution 
Committee’s recent correspondence, following the evidence session.  
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Local Government and Communities Committee 
 

12th Meeting, 2019 (Session 5), Wednesday 1 May 2019 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instrument, subject to negative procedure, is being considered at 

today’s meeting: 
 

• The Non-Domestic Rates (Relief for New and Improved Properties) (Scotland) 
Amendment Regulations 2019 (SSI 2019/116). 

 
Background 
 
2. These Regulations amend the Non-Domestic Rates (Relief for New and 

Improved Properties) (Scotland) Regulations 2019 (SSI 2019/40), considered by 
the Local Government and Communities Committee on 20 March 2019 which 
came into force on 1 April 2019.  
 

3. These Regulations replace the formula at regulation 10(5)(b) in those 
Regulations, so that when they come into force, the formula is as it should be. 
The divisor in the formula should be “366” (the number of days in the 2019/20 
financial year) multiplied by the rateable value of the lands and heritages that 
qualify for relief. The reference to the rateable value was incorrectly omitted from 
the formula in the Regulations being amended. The policy note for the instrument 
is attached at Annexe A. 

 
4. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2019/116/pdfs/ssi_20190116_en.pdf  
 
5. No motion to annul this instrument has been lodged. 
 
Delegated Powers and Law Reform Committee consideration 
  
6. The Delegated Powers and Law Reform Committee (DPLRC) considered the 

amended instrument at its meeting on 24 April 2019 and drew the Regulations to 
the attention of the Parliament on reporting ground (j) as the Regulations fail to 
comply with the requirements of section 28(2) of the Interpretation and 
Legislative Reform (Scotland) Act 2010. 

 
7. The Regulations were laid before the Parliament on 22 March 2019 and came 

into force on 31 March 2019. This does not respect the requirement that at least 
28 days should elapse between the laying of an instrument which is subject to 
the negative procedure and the coming into force of that instrument. 
 

8. The Scottish Government has explained its reasons for not complying with 
section 28(2) in a letter to the Presiding Officer, and in further correspondence. 

http://www.legislation.gov.uk/ssi/2019/116/pdfs/ssi_20190116_en.pdf
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The Government explains that the instrument is required to ensure the correct 
formula for calculating the relief will apply from 1 April 2019. This error was 
identified on 15 March 2019 and the amending instrument was then prepared 
and laid. Compliance with the “28 day rule” was therefore not possible in these 
circumstances. 

 
9. In considering the Scottish Government’s explanation for its failure to comply with 

section 28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010, 
the Delegated Powers and Law Reform Committee recommended that it found it 
to be acceptable in the circumstances. 

 
10. All correspondence between the Committee and the Scottish Government on the 

instrument can be found in the Committee’s report at the following link: 
 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2019/4/24/
Subordinate-legislation-considered-by-the-Delegated-Powers-and-Law-Reform-
Committee-on-23-April-2019#Annex-A 

 
Committee Consideration 
 
11. The Committee is not required to report on negative instruments, but should it 

wish to do so, the deadline for reporting on the instrument is 13 May 2019. 
 
Procedure 
 
12. Negative instruments are instruments that are “subject to annulment” by 

resolution of the Parliament for a period of 40 days after they are laid. This means 
they become law unless they are annulled by the Parliament. All negative 
instruments are considered by the Delegated Powers and Law Reform 
Committee (on various technical grounds) and by the relevant lead committee 
(on policy grounds). 

 
13. Under Rule 10.4, any member (whether or not a member of the lead committee) 

may, within the 40-day period, lodge a motion for consideration by the lead 
committee recommending annulment of the instrument. 

 
14. If the motion is agreed to by the lead committee, the Parliamentary Bureau must 

then lodge a motion to annul the instrument to be considered by the Parliament 
as a whole. If that motion is also agreed to, the Scottish Ministers must revoke 
the instrument. 

 
15. Each negative instrument appears on the Local Government and Communities 

Committee’s agenda at the first opportunity after the Delegated Powers and Law 
Reform Committee has reported on it. This means that, if questions are asked or 
concerns raised, consideration of the instrument can usually be continued to a 
later meeting to allow the Committee to gather more information or to invite a 
Minister to give evidence on the instrument. Members should however note that, 
for scheduling reasons, it is not always possible to continue an instrument to the 
following week. For this reason, if any Member has significant concerns about a 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2019/4/24/Subordinate-legislation-considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-23-April-2019#Annex-A
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2019/4/24/Subordinate-legislation-considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-23-April-2019#Annex-A
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2019/4/24/Subordinate-legislation-considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-23-April-2019#Annex-A
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negative instrument, they are encouraged to make this known to the clerks in 
advance of the meeting. 

 
16. In many cases, the Committee may be content simply to note the instrument and 

agree to make no recommendations on it.    
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ANNEXE A 
POLICY NOTE 

 
THE NON-DOMESTIC RATES (RELIEF FOR NEW AND IMPROVED 
PROPERTIES) (SCOTLAND) AMENDMENT REGULATIONS 2019 

 
SSI 2019/116 

 
The above instrument is made in exercise of the powers conferred by section 153 of 
the Local Government etc. (Scotland) Act 1994 and by all other enabling powers. The 
instrument is subject to the negative procedure. 
 
Purpose of the Instrument 
 
These Regulations amend the Non-Domestic Rates (Relief for New and Improved 
Properties) (Scotland) Regulations 2019 (SSI 2019/40), which come into force on 1 
April 2019. 
 
These Regulations replace the formula at regulation 10(5)(b) in those Regulations, so 
that when they come into force, the formula is as it should be. The divisor in the formula 
should be “366” (the number of days in the 2019/20 financial year) multiplied by the 
rateable value of the lands and heritages that qualify for relief. The reference to the 
rateable value was incorrectly omitted from the formula in the Regulations being 
amended. 
 
Consultation 
 
There is no statutory requirement to consult on these Regulations. As they are 
corrective, no consultation was undertaken. 
 
Business and Regulatory Impact Assessment 
 
No Business and Regulatory Impact Assessment is required because the instrument 
will not impose new regulatory burdens on businesses, charities or the voluntary 
sector. 
 
Financial Implications 
 
There are no implications for the amount of relief from non-domestic rates payable. 
This is because the calculation of relief is amended so that it is in line with the policy 
objective for the instrument being amended. 
 
Scottish Government 
Local Government and Communities Directorate 
March 2019 
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